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Abstract

In the wake of a rising tide of hate crime and active hate groups, the institution of the university

is being simultaneously criticized and hailed for hosting white nationalist guest speakers and

rhetoric. Many argue to allow the presence of hateful speech on campus on the basis that it is an

unavoidable part of having a democratic society, and attempting to limit it would also limit the

free exchange of ideas that is not only integral to learning at the university level, but integral to

the mission of higher education. I contend that the university’s mission of education and

certifying expertise necessitates censoring outdated or erroneous speech, which encompasses

hateful speech, in order to maintain credibility. In effect, this does not stifle students’ rights, but

strengthens them by allowing marginalized students equal protection. I ultimately argue that an

absolutist interpretation of the First Amendment typical in American public discourse functions

to reproduce white racial dominance and thusly guards the university as an “inner dike” or white

center of property. To amend this, we must balance our values of freedom with those of dignity

and equal opportunity.

The questions guiding this research are as follows:

1. What is the predominant attitude toward free speech on campus, and how does that relate

to tolerating white nationalist guest speakers?

2. What is the role of higher education, in terms of its central mission and purpose, in

regulating or not regulating speech?

3. How does hate speech affect students?
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Process Analysis Statement

For my Honors thesis, I focus on the culture surrounding free speech in higher education. A

long-standing, dominant attitude toward free speech in America is that of First Amendment

orthodoxy or absolutism: the call for unregulated free speech, including hate speech, on the basis

that it is an inextricable part of democracy. First Amendment absolutists argue that hate speech

should be permissible not simply on the basis of freedom, but because it intellectually challenges

opponents of hateful rhetoric to be able to refute it in debate. In my research, I questioned

whether the university’s mission truly centers around allowing unregulated speech, instead

arguing that the university’s purpose is to equip students with the knowledge necessary to work

in a professional field. Producing this knowledge entails restricting inaccurate

information—including hateful speech, the manifestation of purely emotional and irrational

beliefs with no academic value—and speakers who may deal in that information. Guest speakers

invited only on the basis that they are controversial or shocking represent a growing disregard for

the expertise that universities are meant to produce. As a result, the university’s integrity as a

knowledge-producing institution comes into question, which then undermines its students’

credibility as scholars and professionals.

Hate speech must be censored not simply because it is unacademic, but also because it

falls into the “harm principle” of allowed free speech exceptions in that it does real, lasting

psychological harm on those it targets by referencing a legacy of racist violence in America,

which it implicitly threatens to reproduce. This legacy is also married to the university as an

institution, as early colonial universities profited from the slave trade and served as a hotbed for

developing pro-slavery, racist pseudoscience. This legacy persists in many forms: the university

as a Predominantly White Institution (PWI) with mostly white students, faculty, and
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administrators, curriculums that ignore the historical achievements of people of color, and, I

argue, a culture of First Amendment orthodoxy that dismisses marginalized students’ speech as

excessively emotional and uncivil while simultaneously fighting for white nationalists’ right to

the university platform as guest speakers. In effect, these factors bar historically marginalized

students, and particularly Black students, from having full access to the university.

Our current political atmosphere is a kairotic moment for confronting hateful speech and

the systems which defend its right to exist while simultaneously suppressing the voices of people

of color. Hate crimes and the number of active hate groups have risen exponentially in the last

decade, and white nationalist or “alt right”—a far-right political ideology marked by the core

belief that political and social progressivism is threatening white racial identity and America as a

civilization that “belongs” to whites—speakers gaining political salience is betraying the

inherent racist structures of our institutions and our growing anti-intellectual, “post-truth”

political atmosphere which allows people to disregard facts they do not agree with politically.

My interest in alt-right rhetoric is largely personal—I come from a very conservative

family, and my home life is regularly suffused with alt-right sentiments. This interest grew

around 2017 when alt-right speaker Richard Spencer drew international attention when he was

punched by a protestor, sparking debates as to whether we should or should not tolerate alt-right

speech. The topic of my Senior Seminar was free speech, which often hearkened to this debate

and cultivated my passion for free speech issues in general. The course serves as a small-scale

model for what I envision for the culture of free speech and debate on campus: My instructor had

a straightforward policy prohibiting hate speech, yet our (digital) classroom still hosted

respectful, passionate, deeply challenging debate. This paper is the culmination of my interests

cultivated by my Senior Seminar along with my other Honors and English courses at Ball State,
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combining my interests in free speech, white nationalist rhetoric, and Critical Race Theory and

structural racism.

While selecting research material, I looked back at our Senior Seminar class readings that

were relevant to free speech within the university specifically. I traced the sources they

referenced, and then the sources those papers referenced, looking for pro-unregulated speech and

anti-unregulated speech works alike. I also utilized Bracken Library’s OneSearch, using the key

words “university”, “free speech”, and “guest speakers”. Reading pro-unregulated speech

sources strengthened my opposition to hate speech; my conviction was not only strengthened by

engaging with sources I agreed with, but also with those that I didn't. I had many moments of

excitement reading First Amendment absolutist arguments, and being able to imagine exactly

how I would refute it, knowing exactly what sources I would draw on as I did so.

While envisioning and writing this argument, I wanted to balance the theory that coming

into contact with ideas we disagree with is necessary to develop critical thinking—a facet of the

free market of ideas with which I agree—with the idea that racist speech should be intolerable on

campus. If any reader were to think these things mutually exclusive, as I believe many

Americans do, then I hope this paper would challenge that line of thinking.
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White Nationalist Speakers in the Ivory Tower

America has observed a significant rise in hate crime and the number of active hate groups on a

federal level in the past few years. The Southern Poverty Law Center’s annual “The Year in Hate

and Extremism” report for 2019 documents a 30% increase in total hate groups since 2015.

Given 940 total documented hate groups in the United States, white nationalist hate groups

increased by 55% since 2017, and anti-LGBTQ hate groups increased by 43% since 2018

(Southern Poverty Law Center, 2019). Accordingly, the number of hate crimes has also

increased. Noting that hate crimes are massively underreported (mostly due to victims feeling

intimidated by the possibility of reporting leading to further harassment), reports of hate crimes

have risen by approximately 57% in the last decade, with 1,880 hate crimes reported on

university campuses alone in 2019 (Campus Security and Safety, 2019). Also in 2019, 57.6% of

single-bias incidents—crimes motivated by one type of bias—were driven by race, ethnicity, or

ancestry bias (Federal Bureau of Investigation, 2019). Furthermore, 52.5% of offenders in bias

incidents were white. Though the percentage fluctuates by year, the general trend remains the

same: racism motivates the majority of bias incidents. Accordingly, this paper will focus

primarily on racist speech.

First Amendment Orthodoxy and the Free Market of Ideas

The First Amendment states: “Congress shall make no law… abridging the freedom of speech,

or the press; or the right of the people peaceably to assemble” (U.S. Const. amend. I.). “Speech”

includes both words (direct speech) and actions (indirect speech). Court cases narrowed First

Amendment rights further; most notably, Schenck v. United States and Brandenburg v. Ohio

determined that free speech does not allow one to “create a clear and present danger or incite

imminent lawless action” (United States Courts, 2021). Freedom of speech also does not defend
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students from making obscene speeches (Bethel School District #43 v. Frasier) or advocating for

illegal drug use (Morse v. Frederick) at school-sponsored events, or printing articles in school

publications over the objections of the school administration (Morse v. Federick).

In Words That Wound: Critical Race Theory, Assaultive Speech, and the First Amendment,

lawyer, activist, and University of Hawaii professor Mari Matsuda coined the term “First

Amendment orthodoxy”, which she also refers to as the “absolutist” approach to the First

Amendment, to describe the call for the right to unregulated speech prevalent in American public

discourse (Matsuda et al., 1993, p. 18). The foundation for First Amendment orthodoxy is “the

marketplace of ideas”, a theory that truth or acceptance emerges from the free exchange of ideas.

In this exchange, the most accurate, acceptable ideas will prevail against less accurate, less

acceptable ideas, just as superior businesses outcompete inferior ones in the free market. In his

1859 essay On Liberty, John Stuart Mill alleges that all opinions are valuable in this exchange:

even false opinions serve to reinforce the truth by providing an opportunity for it to prevail

against counter-arguments (Warburton, 2009, p. 26). Mill also indicates that an opinion must be

regularly contested lest it become a “dead dogma” or “formulaic and unthinking response” (p.

28). Our ability to refute counter-arguments justifies our beliefs by forcing us to think critically

about them rather than blindly inheriting ideas from others or continuing blindly with our own

preconceived ideas. Mill had one exception to free exchange: the “harm principle”, which states

that speech becomes unacceptable when it incites physical harm against another person.

Using the theory of the marketplace of ideas, First Amendment orthodoxy argues that

hate speech is an unfortunate but necessary part of having a free society, and censoring hate

speech within the university stunts intellectual growth by allowing for progressive ideas to go

unchallenged, thereby coddling the students that hold these viewpoints. In place of censoring
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hateful ideas, it advocates for counter-argument: the practice of combating hate speech with

more speech, assuming that hateful rhetoric will naturally be defeated in debate. It also fears that

censorship for hate speech will broaden into full-blown censorship of unrelated ideas or political

platforms.

Additionally, First Amendment absolutists often evoke fear of McCarthyism and liberal

indoctrination, assuming that American education and media are intrinsically biased in favor of

leftist thought and surreptitiously feeding leftist messages to students while sowing intolerance

for conservatism. “Weaponizing” the First Amendment is a deliberate practice in alt-right

rhetoric which frames radical right figures—typically white men, a historically dominant group

whom throughout much of our history were the only group permitted to enjoy higher

education—as “marginal powerless dissenters” or “debaters just expressing ideas” when they

face criticism for hateful speech, thereby distracting from the harm wrought by hate speech on

the people it targets (MacKinnon, 2020).

The absolutist interpretation of the First Amendment is not as non-partisan as its

defenders would like to think it is. In calling for counter-argument, it incorrectly assumes that

students of color have equal access to spaces of debate as white students; in practice, debate

prioritizes “dominant white normative discursive method[s]” which decontextualize the

historical connection between racist speech and violence and minimize the institutional

structures which sustain racial inequality (Bell, 2019). The harmful psychological effects that

hate speech has on historically targeted groups also bars their equal access to debates. First

Amendment orthodoxy further ignores the free speech exceptions established by Supreme Court

jurisprudence, such as speech that “[incites] imminent lawless action” and “[creates] clear and

present danger”, all while never contesting the exceptions we allow in other contexts, such as
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defamation, fraud, and privacy (United States Courts, 2021). Finally, it ignores the issues

intrinsic in the Constitution—a document written when the United States actively practiced

slavery—and how the First Amendment currently provides a “constitutional right to racism”

(Matsuda, 1998, p. 13).

University Free Speech Policies and Attitudes

Perhaps the most high profile incident of a white nationalist guest speaker visiting a university

campus was at the University of California, Berkeley (UC Berkeley) in 2017 when Milo

Yiannopoulos was scheduled to speak as a part of a 4-day “Free Speech Week” event sponsored

by the university’s Republican club. Yiannopoulos is an alt-right political commentator and

public speaker who has been criticized for his anti-Muslim, anti-feminist views and his repeated

instances of online harassment against women, particularly as a head figure in the Gamergate

controversy, a 2014 online harassment campaign that targeted women in the video game industry

with violence and rape threats (Ng, 2015). As former editor at the far-right publication Breitbart

News, his work vehemently opposed social justice and “political correctness”, boasting titles

such as “Birth Control Makes Women Unattractive and Crazy” and “Would You Rather Your

Child Had Feminism or Cancer?”.

On the day Yiannopolous was scheduled to speak in opposition to the concept of cultural

appropriation at UC Berkeley, the university erupted with protests from students and

non-students alike. Approximately 1,500 students participated in the initially peaceful protest,

but were interrupted by a black bloc protest of 150 “masked agitators” claiming to represent the

left-wing group By Any Means Necessary (Park & Lah, 2017; David & Dinkelspiel, 2017).

These new protestors wrought approximately $100,000 in damage by setting fires and shattering

the windows of the university’s Student Union building. In addition to the damages, the
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university may have spent as much as $800,000 in security for the event, though Yiannopolous

was only present for about 20 minutes, and spent most of that time signing autographs for

supporters in the crowd.

When protests turned violent, UC Berkeley canceled Yiannopoulous’s talk and the rest of

Free Speech Week. University administrators made this decision not in solidarity with their

students, but due to the police asserting that they could not guarantee Yiannopoulos’s safety amid

protests. The Independent interviewed the university’s assistant vice chancellor, Dan Mogulof,

who condemned the violent nature of the protests and stated on behalf of the university, “we

deeply regret that the violence unleashed by this group undermined the First Amendment rights

of the speaker as well as those who came to lawfully assemble and protest his presence”

(Dearden).

UC Berkeley’s decision to cancel sparked a counter-protest, mostly from conservative

news outlets. On Facebook, Yiannopolous himself asserted that “the Left is absolutely terrified

of free speech and will do literally anything to shut it down”, demonstrating the alt-right tactic of

weaponizing the First Amendment by framing himself as a victim of leftist politics. UC

Berkeley’s Republican club bemoaned that its “constitutional right to free speech was silenced

by criminals and thugs”, evoking race-coded terms to characterize the protestors. Of all of the

backlash, the most notable was when then-president Donald Trump tweeted a threat to deny UC

Berkeley federal funds for “not [allowing] free speech and [practicing] violence on innocent

people with a different point of view” (Trump, 2017). Two years later on March 21, 2019, Trump

would sign an executive order requiring universities to certify that “they are following free

speech protections laid out in the First Amendment” in order to receive federal funding for

research. Specifically, it directed 12 federal agencies such as the Department of Defense,
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Environmental Protection Agency, and National Science Foundation to add such certification

conditions. Though the executive order fell out of media attention, it demonstrates America’s

disproportionate attitudes toward left-oriented and right-oriented free speech.

The First Amendment absolutist group Foundation for Individual Rights in Education, or

FIRE, surveys American universities’ compliance with “First Amendment standards” and

assigns them green light, yellow light, and red light ratings based on their public free speech

policies (FIRE, 2020). In 2020, they found that about 24% of university policies were “severely

restrictive”, which earned those institutions red light ratings. Universities with some restrictions

(most surveyed) received a yellow light, while universities with virtually no restrictions received

a green light—the most desirable, according to FIRE. UC Berkeley received a yellow light rating

for the following free speech policy:

Some forms of speech are not constitutionally protected and may be grounds for

discipline. Examples include threats of violence, incitement to imminent lawless action,

raising false alarms regarding imminent personal danger, and certain severe and

pervasive harassment. The actual definitions of these conduct violations are set out in the

Code. … Conduct that violates University rules, such as destruction of property,

endangering the safety of others, assault, or interfering with campus operations, even if it

occurs in connection with speech activities or is motivated by expressive concerns, is not

protected and may subject students to discipline (University of California, Berkeley,

2021).

UC Berkeley makes very few free speech exceptions, all of which essentially share the same free

speech exceptions preceded by the U.S. Supreme Court: creating “clear and present danger” or

“[inciting] imminent lawless action” (United States Courts, 2021). “True threats of violence”,
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including “intent to intimidate”, are also unprotected, according to the decision in Virginia v.

Black (2003), which could reasonably be interpreted to encompass “severe and pervasive”

harassment. Still, these restrictions that easily comply with existing legislation surrounding the

First Amendment are seen as straddling the line of unreasonably restrictive in the eyes of FIRE.

The UC Berkeley incident also exemplifies a larger trend in public discourse relating to

free speech. The protesters were not portrayed as practicing free speech, but as suppressing the

free speech of Yiannopoulos and the Republican Club; Accordingly, any speech that contends

against hate speech is not portrayed as a rightful expression of free speech in itself, but as

suppression of free speech. While one might suppose this condemnation applies only to the

violent nature of the black bloc protest, the peaceful protestors holding signs and chanting before

the black bloc arrived were subject to this same rhetoric. Progressive students are urged to be

civil and tolerant in the face of hateful speech, while conservative students are never held to the

same standard.

University of Wisconsin professor Donald Alexander Downs (2005) dedicates his

anti-speech policy book Restoring Free Speech and Civil Liberties on Campus to outlining

various supposed attacks on free speech at the university. In one of these examples, he references

a 2011 interview from UC Berkeley professor John Searle about how the school was a hotbed for

anti-Vietnam War protests: “There was no free speech [in favor of the war in Vietnam].

[Speakers who came to campus who were pro-war] would be shouted down… There was no free

speech for people who weren’t ‘politically correct’” (p. 7). In another example, he describes UC

Berkeley’s 2001 student protests which caused the school newspaper to unpublish an

advertisement from conservative provocateur David Horowitz which argued against the idea of

government reparations for slavery:
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At Berkeley, The Daily Californian [which published Horowitz’ ad] immediately

apologized when faced with angry students and promised to never run such an offensive

piece again. When Horowitz came to Berkeley to give a public lecture a short time later,

the atmosphere was very intense, and he was unable to complete the question-and-answer

period following his address due to the unruliness of the audience. … Unfortunately, this

type of reaction in the public forum is no stranger to the Berkeley campus, as many other

controversial speakers have had their addresses either obstructed or limited by hostile

audiences (p. 10).

While one could argue that these incidents do not represent healthy, good-faith dialogue, neither

are they suppression of free speech. Private citizens like the students of UC Berkeley are not the

government—they do not have the power or means to abridge any legal freedoms. The First

Amendment does not guard anyone against the reactions that other people or private institutions

may have to their speech. “Shouting” and “unruliness” do not constitute violence, and are

protected by the First Amendment. It is the right of students to shape the culture of their

university, and we would expect that anyone who hails the constitutional right to free speech

would encourage them to do so.

In the same book, Downs asserts that “taking verbal heat for making controversial

statements is itself an indispensable part of the ‘matrix’ of free speech” and of “the give-and-take

of debate” (p. 18). He was not referring to any conservative speaker but to Palestinian activist

Sami Al-Arian, who was fired from his job at the University of South Florida for his comments

on The O’Reilly Factor opposing the Israeli occupation of Palestine, for which he was accused of

supporting terrorism (Al-Arian, 2001). To cite a more recent example of this same phenomenon:

Texas A&M University professor Wendy Leo Moore was suspended for two days without pay
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for participating in the Scholar Strike, a pro-Black Lives Matter strike in September of 2020

sparked by Jacob Blake’s shooting by Wisconson police officers (Flaherty, 2020). She stated, “I

believe that the people who complained about my participation only did so because they are

trying to silence progressive voices for racial equity”, pointing out that the strike did not violate

Texas laws against public employee strikes because it was not protesting A&M.

Sami Al-Arian lost his tenured University of South Florida position, was held under

house arrest from 2008 to 2014, and then was deported to Turkey. Comparatively, at the height of

his career, Milo Yiannopoulous had a 1.3 million dollar house, regular news appearances, and a

book deal for his autobiography with Simon & Schuster (which would later be canceled

following backlash to Yiannopoulous’ claim that sexual relationships between 13-year-olds and

adults can be consensual, which he shared on a podcast in 2016). Downs’ failure to apply his

ideas about disagreement as free speech equally across political divides exposes First

Amendment absolutists’ double standards and biases in favor of conservative speech. Despite

calling for counter-speech as the proper response to hateful speech, First Amendment absolutists

do not recognize it as such in practice.

Skeptics of First Amendment orthodoxy often stress that the First Amendment is meant

as a safeguard from the government limiting citizens’ speech. Though people may portray

themselves as victims of free speech violations when their beliefs cause them to meet resistance

from other private citizens, be unwelcome as speakers or demonstrators, or be fired from their

jobs at private companies, these are not free speech violations because the government is not

enacting the suppression. Indeed, these responses are simply the give-and-take of debate in the

public sphere.

Mission of Contemporary Higher Education
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First Amendment orthodoxy often insists that the most central mission of higher education

manifests in allowing unregulated free speech. It constructs the university as a democratic entity

undergirded by the marketplace of ideas. University of London professor Eric Heinze, regarded

as an international authority on free speech, asserts that “within full-fledged democracies,

viewpoint-selective censorship is always indefensible for higher education” because it misaligns

with the mission of the university (Heinze, 2019). But is free exchange the university’s central

mission?

Literary critic and law professor Stanley Fish argues that free speech is not an academic

value because the university is not a democracy. Rather than free exchange, which is open to all

members of the public, universities practice “free inquiry”, which requires that one qualify

before their speech will be heard (Fish, 2017). Students and faculty alike must succeed in

applications, interviews, presentations, and other procedures, which are all designed to root out

“those who will not be allowed to speak”. This practice, Fish argues, more accurately describes a

meritocracy than a democracy. While the theory of the meritocracy comes rife with its own

problems—while attempting to prioritize achievement over class and wealth, it ignores the

inherent interconnectedness of these factors, in that class and wealth have always determined

access to education and, accordingly, one’s ability to achieve merit—it is true that the exchange

of ideas is not entirely “free” when one must qualify to stand on the field in which exchange

occurs.

Another alternate idea of the university’s mission comes from the political science

scholar Sigal Ben-Porath, who sees higher education as a tool of equal opportunity and social

mobility (Ben-Porath, 2019). Ideally, one goes to college to become qualified for higher-paying,

skilled jobs, which allow one to improve one’s station in life. To emerge skilled in something,
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however, one must learn factual information. That brings us to the paramount, and most often

forgotten, purpose of a university: education.

Not only is the university not entirely free, and thusly not an accurate model for the

marketplace of ideas theory, but free speech should not be paramount in its list of priorities

because universities are meant to produce knowledge, not opinions. This is why the most

accurate claim about universities’ purpose is simple: universities exist to “certify expertise”

(McDonald, 2020). One goes to university to gain the appropriate knowledge to qualify to work

in a certain field. To accomplish this, students must learn factual, up-to-date, relevant

information, which entails some “censorship” of inaccurate, outdated information. In line with

this, Fish argues that “accuracy… completeness… [and] relevance” of speech are more correct

academic values than freedom of speech, as they all relate to “getting a matter of fact right”

(Fish, 2017). If universities cannot prioritize getting matters of fact right, their merit as

educational institutions should come into question. Should astronomy students be expected to

entertain the claim that the sun and planets revolve around the stationary Earth if one of their

classmates insisted this was the case? Under the absolutist approach to free speech, we may say

yes, but that position would do nothing to enrich those students’ education or knowledge, as it is

not accurate, current, or relevant.

Effect of Guest Speakers

Universities must prioritize accurate, relevant facts above all in the classroom and elsewhere on

campus to accomplish its purpose in cultivating expert knowledge in its students, and this

practice should also encompass the guest speakers they host on campus. Guest speakers impact

the community and intellectual culture of a university, and therefore must show “credibility and

epistemic significance” (McDonald, 2020). Their work must also show “appropriate rigor” in
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scholarship, meet institutional and departmental standards, and be current and relevant. While

following these guidelines may keep guest speakers from enjoying the total freedom afforded by,

for example, a public forum, this weeding out of irrelevant or erroneous claims serves the

purpose and reputation of the university. Just as a university would not put a professor in front of

a class without looking at their CV or interviewing them, it should not host a guest speaker

without researching them or examining their work.

If Milo Yiannopoulous was held to the standards outlined above, he would not have been

welcomed to a speaking platform at UC Berkeley, or at any university. He had no merit as a

journalist or an authority on politics: he is upfront with the fact that he was expelled from his

foundation grammar school, dropped out of the University of Manchester, and expelled from

Wolfson College (Yiannopoulos, 2014). His platform is built entirely on opinions for which he

offers no epistemically significant support. His presence is sensationalized, even entertaining to

some, but has no value outside of sensation and entertainment, which should never take

precedence over scholarship. This is especially given when there are any number of respected

conservative scholars universities could invite as guests; As New York Times author Aaron

Hanlon points out, conservatives like Yuval Levin or the late Walter Willaims would not have

cost UC Berkeley anywhere in the vicinity of what Yiannapolous required in security, and would

bring intellectual value that a provocateur could not (Hanlon, 2017). Given that “the overall

intellectual and disciplinary culture of a university is shaped by all the public speaking activities

that happen within the institution”, universities must be cautious hosting figures connected with

spreading conspiracy theories such as Yiannapoulous’ then-employer Breitbart News, which is

regularly debunked on PolitiFact, where it has 37% false checks and 25% “Pants on Fire”—false

and intentionally misleading—checks (McDonald, 2020; PolitiFact, 2021). According to a poll
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conducted by the Trusting News project, it is regarded as one of the least trustworthy news sites,

behind only Buzzfeed and Occupy Democrats (Kearney, 2017). If a university were to

continuously host speakers employed by untrustworthy news sites, it could reasonably damage

its trustworthiness as an institution in turn.

Speakers like Yiannopoulous are emblematic of the broader “post-truth” era of political

discourse in America. Post-truth describes a political landscape in which people are more likely

to accept arguments that coincide with their pre-existing beliefs and emotions than those based

on facts (Giusti & Piras, 2021, p. 5). Trump’s Senior Counselor Kellyanne Conway perfectly

illustrates this concept by her use of the phrase “alternative facts” when NBC anchor Chuck

Taylor confronted her for grossly exaggerating Trump’s inauguration attendance numbers, a

claim which was easily disproved (Conway, 2017). While the culture of the free market of ideas

insists that all viewpoints are equally valuable, post-truth encourages people to pick the

viewpoint within that marketplace that resonates the most with them. The Internet enables

post-truth by allowing anyone, particularly “armchair experts” with no formal expertise, to assert

themselves as authorities on a given subject. These figures can go on to amass large followings

and gain political salience, often grounded on nothing but shocking, controversial claims. When

universities offer platforms to these figures, they are playing into an anti-intellectual culture that

values shock value over scholarship and undermines the expertise that it is their mission to

cultivate.

Historical Mission of Higher Education

Contemporary conceptions about the university’s mission contrast sharply with its historical

mission. Early colonial colleges in the 1600s through the 1800s were limited to elite, white,

Christian men. The goal of these institutions was to produce Christian gentlemen, who would go
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on to inherit family businesses, remain in their churches, and take over as responsible local

leaders (ProCon, 2021). However, it strained families to lose their able-bodied husbands and

sons, so only 1% of white men ages 18 to 21 attended college. Colonial colleges did not permit

women, but sometimes had “Indian Schools” meant for the religious indoctrination of indigenous

people. Gradually, as the number of colleges grew and expanded their course offerings, the

number of people in this age range attending college grew to 5% by 1900, to 15% between 1920

and 1945. During this time, white people were 4 times more likely to attend college than Black

people of the same age.

Universities were also inextricably linked to historical racism. Colonial universities and

their central figures participated in and profited from the slave trade, including but not limited to:

Brown, the University of Pennsylvania, Princeton, Georgetown, Columbia, and South Carolina

College (Harris, 2015; Leon, 2020). The Jesuits who ran Georgetown, for example, profited from

a sale of approximately 280 enslaved people to Louisiana in 1838, which went on to fund the

university itself. Many other universities that do not have historical ties to slavery were built on

land stolen from indigenous people, including Ball State University, which owns land originally

belonging to the Miami and Lenape (Delaware) people (Flook, n.d.; Ball State University, 2021).

Slaves were a regular sight in everyday university life; Students, faculty, and

administrators brought their slaves to campus to attend to their personal needs, while

university-owned slaves maintained university grounds. Universities even hosted slave auctions,

such as the one held at Princeton (then the College of New Jersey) in 1766, which auctioned off

President Samuel Finley’s six slaves in front of the President’s House following his death

(Sandweiss and Hollander, 2021).
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Universities were also integral for the development of scientific racism; professors and

scholars believed in the “moral and political correctness” of slavery and integrated pro-slavery

ideas into their coursework (Harris, 2015). For example, archival records at the University of

Pennsylvania describe nineteenth century  “comparative anatomy” courses which emphasized the

innate differences between white and Black bodies, which “stemmed from the researcher’s

pre-existing beliefs in the fitness of African-descended people to perform strenuous plantation

labor in hot climates” (Penn and Slavery Project, 2021). The medical students in these classes

studied the cadavers of dead enslaved people, which were likely collected without consent or

compensation in life, to illustrate these alleged anatomical differences.

Quota systems limited the number of Black students permitted to attend a given

university in the north, whereas segregation, which was maintained by violence and threats of

violence, entirely excluded them from southern schools. Even after Brown v. Board of Education

outlawed segregation, many schools did not desegregate until the 1960s and 70s when their

accreditations and grant funding were threatened. Though no longer legally sanctioned, school

segregation persists today and is largely enabled by two avenues: firstly, income inequality,

which forces Black students to attend more high-poverty schools than white students, and

secondly through academic tracking. Academic tracking is the practice of categorizing students

by curriculum based on perceived ability—as determined by test scores, teacher and councelor

recommendations (including grades), and students and their parents’ choices—which

disproportionally places white students into “fast or academic” tracks and Black students into

“slow or vocational” tracks (Kasten, 2013).

The legal end of segregation in the 50s and 60s did not end the acute racist harassment

toward Black students on college campuses. Violent white nationalist riots broke out at
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universities that started admitting Black students, such as that at the University of Mississippi

(Ole Miss) after it admitted its first Black student, James H. Meredith, in September 1962. The

riot broke out as US Marshals escorted Meredith to campus, killing two men before

approximately 3,000 federal soldiers quelled it (History, 2010). Similarly, Heman Sweatt was the

first Black student admitted to the University of Texas in 1950 after the Supreme Court forced

the school to accept him, but KKK intimidation—which entailed burning crosses on campus and

carving “KKK” into the law school steps—forced him to leave without a degree (Harris, 2015).

Similar incidences of violence and intimidation took place everywhere as white nationalists

attempted to protect the university as a white institution.

The legacy of the university as a white-only institution still manifests in contemporary

America, including confederate monuments (such as a statue of Confederate soldier Lawrence

Sullivan “Sul” Ross at Texas A&M), buildings named after slave owners and violent

segregationists (such as McTyeire Hall at Vanderbilt, named for the pro-slavery pastor and

essayist Holland Nimmons McTyeire), racist incidents on campus, and—as I argue in the next

section—First Amendment orthodoxy (McGee, 2021; Yee & Fuselier, 2019).

Inner Dikes and the University as a White Institutional Space

Lothrop Stoddard, a white supremacist theorist whose work and advocacy for eugenics and

scientific racism inspired Nazi Germany, maintained that white spaces should not be

contaminated by race-mixing. Stoddard’s The Rising Tide of Color Against White World

Supremacy presented the idea of “race frontiers”: outer and inner dikes. “Outer dikes” are

regions of white political control (such as colonies) that are populated by non-white people,

whereas “inner dikes” are areas populated “wholly or largely by whites” and represent the

“race-heritage” and racial integrity of white people (Stoddard, 1920, pp. 225-226). In contrast,
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outer dikes do not implicate the integrity of the white race if they are lost. Stoddard goes on to

say that inner dikes must be “defended to the last extremity” by maintaining their white

populations and barring non-white people from “permeat[ing]” the regions. He stresses that

white racial integrity is more valuable than the monetary or material losses that may result from

defending these spaces, even if these losses are exorbitant. Stoddard’s concern for the “integrity”

of the white race threatened by non-whites “permeating” regions of rightful white dominance is

nearly word-for-word the platform of the alt-right: who claim that “‘white identity’ is under

attack by multicultural forces” seeking to “undermine white people and ‘their’ civilization”

(Southern Poverty Law Center, 2021).

While Stoddard’s theories concern regions of land, the Critical Race scholar Asao Inoue

expands the theory of inner dikes to all historical white centers of property. For example, literacy

and literacy standards are one such inner dike, in that they were developed by white people for

white people and based on white standards of writing and speaking, thereby guarding literacy as

a “white center of property”, a legacy that persists from the criminalization of Black literacy

during slavery (Inoue, 2019).

As a “white institutional space” made with implicitly racist structures designed by and for

white people, universities’ “neutral” policies are not actually neutral and serve to disadvantage

persons of color. Wendy Leo Moore theorizes that white institutional spaces contain all of the

following:

1. Exclusion of non-whites from positions of power in various institutions, which

results in the accumulation of white economic and political power

2. The development of a white frame that organizes the logic of these institutions

and normalizes white racial superiority [In other words, institutional rules and
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expectations were historically developed by white people for white people and are

based on white norms of speech, conduct, dress, and so on]

3. The historical construction of a curricular model based on the thinking of white

elites

4. The assertion of knowledge and knowledge production as neutral and

unconnected to power relations (Moore, 2020).

Attitudes and policies modeled after the free market of ideas theory is one such form of

“knowledge production” which is assertedly “neutral” yet “connected to power relations”. Based

on examples throughout this paper, we have observed that minorities are urged by university

administrators and their peers alike to tolerate hateful speech on campus due to the First

Amendment, while they are never afforded the same considerations. Protest against hateful

speech is seen as uncivil and excessively emotional or sensitive; Students of color are accused of

being thought police, leftist censors, and extremists for wanting to exist on campus without their

humanity being called into question.

A great number of American universities are Predominantly White Institutions (PWIs), or

have a white student population over 50%. Ball State is one such PWI, with an enrolled student

population that is 77.7% white and 8.5% Black (College Factual, 2021). Within PWIs and in the

institution of the university in general, standardized testing and other forms of assessment are

stacked against students of color. Standardized testing attempts to define and quantify merit,

which is not definable or quantifiable, as it is a “socially constructed” category indicative of

“social conventions rooted in a dominant culture view of reality” (Haney & Hurtado, 1994). By

designating traits “overrepresented in the dominant culture” as desirable and superior, it

constructs “culture bound” ideas of qualification, which it posits are neutral. Haney and Hurtado
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use the example of standardized testing selecting for reading (a trait well represented in a

dominant culture) over the ability to talk to a culturally diverse inner city population (a trait

well-represented in a minority culture)—both of these traits are valuable in different ways, but

standarized testing prioritizes one over the other. Unsurprisingly, SAT scores fluctuate based on

race, with white students scoring higher (1104) compared to Black (927) and indigineous

American (902) students (CollegeBoard, 2020).

On the university level, people of color must sound, look, and act white to succeed: for

example, one would be at an academic and professional disadvantage for speaking or writing in

African American Vernacular English (AAVE), as it is thought of (typically on an unconscious

level) as unprofessional, dumb, and inarticulate (Inoue, 2019). Some academic dress codes

explicitly prohibit wearing natural hairstyles with curly or coily hair, while many professional

expectations implicitly prohibit them (Scott, 2016). Wendy Leo Moore and Joyce Bell describe

how racist expression on campus operates as a legacy of higher education as a white center of

property, and the implications of this:

Racist expression on college and university campuses… serves as a source of social

control and symbolic violence... The hanging of nooses, burning of mock (or real)

crosses, dress-up in KKK garb, mocking reenactments of the violence of slavery, donning

of Black face with caricaturized stereotypical Black representations—all of these

incidents hark back to a history when the vast majority of institutions (including those of

higher education) were “for whites only,” and when the boundaries of those institutions

was [sic] regulated through violence, both physical and symbolic. More than that, when

racist speech and expression take place in institutional settings like colleges and

universities, these forms of communicative action reinscribe the relations of structural
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and cultural power that are essential elements of white institutional space (Moore & Bell,

2019).

Moore and Bell go on to describe how this “[signifies] the outsider status” and “alleged

inferiority” of people of color in white institutional space, as well as “the continuing potential for

violence against them in those spaces”. Just as nooses and burning crosses are unmistakable

symbols of racial terror, inextricable from their historical use in lynching, torture, intimidation,

and other forms of white dominion over Black people, so too are racial epithets and other

manifestations of racist speech from their history of preceding violence. Attempting to

“decontextualize” racist speech from this history and paint protestors of racist speech as

intolerant, emotional censors privileges white perspectives and interests while separating

discussions about racist speech from “the histories and experiences of people of color” is just one

effort of many to maintain universities as white centers of power.

Another modern attempt to keep people of color from “permeating” the university as a

white space is the virulent opposition to affirmative action, the broad set of policies that seek to

increase the representation of minorities as students and faculty. This outrage assumes that

students and faculty of color with appropriate merit will naturally be admitted to a given

university, and attempting to recruit on “by race” is essentially giving coveted positions away to

less qualified people simply based on minority status—what late UC Berkeley professor Aaron

Wildavsky refers to as “racial spoils” (Wildavsky, 1992). He goes on to say, “without reliance on

merit there will only be racial and ethnic warfare”. Of course, this ignores that standards of

measuring merit are inherently biased against non-white people. This is a subtle repackaging of

white supremacist ideas that white identity—of which the university is a bastion of white

meritocracy—is under siege.
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How Hate Speech Affects Students

Matsuda stresses that “tolerance of hate speech is not tolerance borne by the community at large.

Rather it is a psychic tax on those least able to pay” (Matsuda et al., 1993, p. 18). Evidence

suggests that race-related stressors, which result from lived experiences and exposure to racism,

can cause severe psychological and physiological stress, especially if they compound over time,

leading to or exacerbating physical and mental health disorders (Utsey et al., 2008). University

students at vulnerable, transitional stages of life may be particularly vulnerable to the effects of

hate speech.

While this paper focuses on openly white nationalist speakers, racism is rarely so overt.

Instead, it is deeply ingrained and typically operates on an unconscious level. Children have been

shown to internalize and reproduce racist ideas as young as three years old, according to Kenneth

and Marie Clark’s 1940’s doll tests. In the groundbreaking tests, which were used in Brown v.

Board as evidence of the psychological effects of segregation, Black children were found to

assign positive characteristics to white dolls and negative characteristics to Black dolls (Clark,

1985). Afterward, when asked what doll they looked like, Black children often became

unresponsive or emotional, with some even bursting into tears, suggesting that young children

internalize racist messages which damage their self-esteem. Clark has observed that human

beings who are suffused with negative images of people like themselves, who are persistently

denied respect and dignity, “begin to doubt their own worth”, as is already the case for the

children involved in the doll tests. One can imagine how many times these same messages may

have compounded in the older Black population.

Racism takes a psychological and physiological toll on Black people. Studies found that

race-related stress was “a significantly more powerful risk factor than stressful life events for
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psychological distress” (Utsey et al., 2008). Black people suffer a higher mortality rate than

white people for heart diseases and stroke, which are known to be exacerbated by stress

(American Psychiatric Association, 2021). Despite the mental strain and illness which often

results from racism, Black adults are less likely than white adults to seek prescription medication

and other outpatient services, though they have higher use of inpatient services—the most

intensive level of mental health treatment. Additionally, they are slightly more likely to use illicit

drugs, using 2.2% more than the national average, presumably to cope with stressful life events.

These psychological harms can disadvantage Black people in school and work. During a

study that put Black and white people of similar aptitudes in competition, Black people

experienced “high expectations of failure” and displayed defeatist attitudes and low competitive

drive (Matsuda, 1993, p. 92). This can combine with institutional, unconscious racism in hiring

decisions and other practices, which serve to bar Black people from career and educational

opportunities.

College students are particularly vulnerable due to the unique transitional stage of their

lives: they are often separated from their homes, friends, and families for the first time,

negotiating their independence and identities, and contemplating major future decisions (p.45).

During this stage, they are dependent upon the university for “community”, “intellectual

development”, and “self-definition”, and a negative environment could have lasting

consequences. Furthermore, students are a “captive audience” to incidents on campus in the

sense that they live fully immersed in the university: living full-time on or near campus and

using university facilities, they have “fewer avenues of retreat” from hateful speech that may

target them or the groups they belong to. This serves to limit their access to “the full university
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experience”, and thus limits their acquisition of professional skill—the ultimate goal of the

university.

All of the examples above constitute attacks on Black people’s dignity. First Amendment

absolutists like to dismiss calls to restrict hateful speech as the product of overly sensitive

students unable to handle being offended or having their feelings hurt, but offense and indignity

are not comparable. In The Harm in Hate Speech, Jeremy Waldron clarifies, “protecting people

from assaults on their dignity indirectly protects their feelings, but it does so only because it

protects them from a social reality—a radical denigration of status and an undermining of

assurance—which, as it happens, naturally impacts upon their feelings” (Waldron, 2012, p. 108).

In other words, distressed feelings are essentially the definition of offense—a type of speech

which cannot be legally restricted—but only one symptom of indignity. Contrary to First

Amendment absolutists’ claims, hate speech restrictions are not meant to protect Black students

and other students of color simply from their feelings being hurt, but from more severe

impingements of their basic rights and status as people.

Racist speech and ideas have nothing of import to add to any debate, because racism is

not the result of careful, intellectual deliberation, as the conclusions which arise from dissent and

debate should be. It is emotional and irrational, and rarely conscious.

Conclusion and Solutions

The psychological effects of racism and hate speech and the way our dominant cultural attitudes

toward the First Amendment often skew in favor of hate speech culminate in this: marginalized

students do not have equal access to the situations in which they are supposed to offer

counter-speech. In place of advocating for counter speech, Matsuda calls for us to reexamine

how we think of racist speech. Racist speech should be “sui generis”—in a class by itself—and
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“universally condemned on the basis of content” (Matsuda et al., 1993, p. 38). In debate, “the

idea of the racial inferiority of non-whites infects, skews… and distorts the marketplace of ideas”

like sick cattle or diseased crops (p. 77). If it is treated as a defensible position in dialogue

despite being irrational and largely unconscious, it “disables the operation” of dialogue.

Conversely, if racial inferiority were never tolerated as a talking point, it would improve the

health and productivity of discourse, which would be forced to rely on more rational claims, and

which would be more accessible to persons of color who could exist in the discursive space

without fear that their personhood will be threatened. If its irrationality is not convincing enough,

racist speech could arguably be unprotected based on legal interpretations of "fighting words",

and also threatens the Equal Protection Clause rights of persons of color, making it

unconstitutional.

In response to the fear that censorship of hate speech will snowball into broader

censorship, Matsuda theorizes, “explicit content-based rejection of narrowly defined racist

speech is more protective of civil liberties than the competing-interests tests or the

likely-to-incite violence tests that can spill over to censor forms of political speech” (p. 38). If

hate speech were vaguely defined, it would be more vulnerable to being wrongly applied to other

forms of speech which do not warrant censorship or be vulnerable to the personal political ideas

of those with decision-making power at universities. The guidelines for narrowly defined racist

speech are as follows:

1. The message is of racial inferiority

2. The message is directed against a historically oppressed group

3. The message is persecutory, hateful, and degrading (p. 36).
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These guidelines can provide a framework for universities to utilize when making decisions

about what kind of messages to permit or not permit on campus, and minimize political bias in

those decisions.

Many progressive activists advocate deplatforming or “no-platforming” in response to

alt-right rhetoric. Deplatforming refers to the refusal to allow hateful speakers access to

platforms—both physical and digital—they would otherwise use to share their ideas with an

audience. Warburton clarifies that deplatforming is not complete censorship, which is an attempt

to prevent all expression of a particular view, but avoiding “indirectly endorsing” a speaker by

providing them a platform; He states, “I can believe in your legal right to air your views without

having any obligation to provide you with the means to air them” (Warburton, 2009 p. 41). He

uses the example of the Holocaust historian Deborah Lipstadt declining invitations to debate the

Holocaust denier David Irving, even though she was capable of refuting his arguments, because

an “academic of sound integrity” appearing alongside a pseudohistorian would inadvertently

attest to the respectability and integrity of pseudohistoric ideas. Accordingly, universities should

deplatform white nationalist speakers on the basis that their racist speech is not grounded on fact

and has no integrity as academic theory, and therefore cannot enrich the marketplace of ideas or

contribute to higher education’s purpose of education and certifying expertise. In effect, it

functions to damage the university’s merit as a knowledge-producing institution. Deplatforming

speakers at universities does not eliminate all the avenues that they may utilize to share their

ideas, and does not silence them—they have many other outlets at their disposal.

In effect, First Amendment orthodoxy is an inner dike: a way to maintain white

dominance of the institution of the university by positing the censorship of racist speech as more

dire than the safety and dignity of the students it targets. Ben-Porath proposes “inclusive
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freedom” as an alternate value to unrestricted speech, which balances “free thought, inquiry, and

expression” with “dignity” and “equal opportunity” (Ben-Porath, 2019). Inclusive freedom

recognizes that hateful, racist expression denies its target’s dignity and equal opportunity in

accessing the university and campus discourse. By embracing inclusive freedom, we may

observe that everyone benefits intellectually and personally from a marketplace of ideas in which

historically excluded voices and ideas can finally be heard.
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